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Larry P. Weinberg )
General Counsel —
Hobert . Lenhacd "
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«2 Associzte Gengral Counsel Federal Election Commission

&3 Washington, D.C. 20463

Re: MUR 4762
(AFSCME, AFSCME - PEOPLE and William Lucy, as Treasurer)

; Dear Mr. Andersen:

Pursuant to Chairman Aiken’s letter of June 30, 1998 and the extension of
time to respond granted by your office on July 14, 1998, The American Federation of
State, County and Municipal Employees, AFL-CIO (AFSCME), its affiliated
separate segregated fund (AFSCME-PEOPLE), and the fund’s treasurer, William
Lucy (collectively referred to herein as “respondents™), submit this formal response
to the Commission’s finding of a reason to believe that the respondents have violated
the Federal Election Campaign Act of 1971, as amended (the Act).

In addition to this formal response, the respondents have requested this matter
be handled through the pre-probable cause conciliation process on any issue raised in
the reason to believe finding that the General Counsel’s Office does not conclude
lacks probable cause to pursue after reviewing this response.

The Factual and Legal Analysis accompanying Chairman Aiken’s letter of
June 30, 1998 cites to a number of different contributions or expenditures in 1996.

The issues raised by these transactions are addressed in four different sections below.

Use of Telephone Banks of a Connected Organization

There is no dispute between the parties that telephone banks operated by
AFSCME were used by AFSCME-PEOPLE for telephone calls in support of three
candidates for federal office in 1996 and that those services were not paid for prior to
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the calls being made.' In finding a “reason to believe™ a violation of the Act had occurred, the
Commission took the position that “the Act generally prohibits any initial disbursement of
corporate or union treasury monies to pay for services in connection with federal elections.” The
respondents raise three points in support of their position that the failure to pay for these cails
before they were made did not constitute a violation of the Act. First, the Commission’s
regulations permit a union to lease or rent its facilities and telephones to “any person” cn a
commercially reasonable basis. Second, if the analysis advanced in the “reason to believe”
finding is correct (i.e., that failure to pre-pay for a service constitutes and impermissible
contribution or expenditure), that violation occurs regardless of whether the phone calls are made
by AFSCME, an incorporated commercial vendor or a union unaffiliated with AFSCME or
AFSCME-PEOPLE. Third, the advance payment system advocated in the “reason to believe”
finding is impractical because the actual cost of the service can be difficult to determine in
advance and any error will generate a new violation of the iaw, (i.e., a low estimate and
underpayment will constitute an illegal “expenditure” or “contribution” even if paid in a
commercially reasonable period of time and a high estimate and overpayment cannot be
reimbursed to the political committee because it would constitute a transfer of union treasury
tunds into the separate segregated fund, even though it was only a repayment of moneys
previously forwarded for a service which was not provided.) Thus, this matter should not be
treated as falling under 11 C,F.R. 114.2 (baring use of treasury funds for “expenditures” or
“contributions™) and instead be treated as a matter falling under 11 C.F.R. 114.9(c) & (d) (use of
union facilities if paid for in a commercially reasonable time).

The Commission’s regulations permit a labor union to aliow “any person” to use its
“facilities™ (and specifically includes its telephones in that definition), for activity in connection
with a federal election so long as the union is reimbursed for those expenses within a
commercially reasonable time in the amount of the normal and usual rental charge. 11 C.F.R.
114.9(¢c) & (d). The Commission’s regulations define a “person” to include a “committee” such
as AFSCME-PEOPLE. 11 C.F.R. 100.10. There seems to be no dispute that if the candidates
themselves had directly arranged with AFSCME to have the phone banks make those calls,
rather than the political committee making the arrangement, the Commission would not question
the propriety of the payment. Thus, AFSCME-PEOPLE could have made contributions to the
candidates and the candidates could have contracted directly with AFSCME for the phones.
None of the reasons set forth in the “reason to believe™ finding justify treating the transaction that
did occur differently from this hypothetical.2

' The first set of calls in support of Glen Browder were made between June | to 4, 1996 and were paid for on June
27,1996, A second set of calls in support of Glen Browder were made between June 22 and 25, 1996, and were
paid for on July 11, 1996. Calls in support of Leslie Bryne were made between April 9 and 12, 1996 and were paid
for on June 27, 1996. Calls in support of Tom Strickland were made between August 13 and 19, 1996, and were
paid for on August 21, 1996.

* Nor is it clear what policy reason would lead the Commission to encourage such merry-go-round transactions.
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Instead of the rather clear regulations associated with the use of union facilities at 11
C.F.R. 114.9, the Commission relies instead on the more general statutory and regulatory
language which prohibits the use of union treasury funds to influence a federal election outside
of certain delineated exceptions. 2 U.S.C.44laand 11 C.F.R. 114.2. From this general
principle, the Commission concludes that the period of time between when the calls were made
and when the payments were made causes the payment for those calls to become a contribution.’
Yet the logic which underpins this conclusion applies equally to all services of value provided by
a corporation or a labor union, regardless of whether they are provided to a connected political
committee or not. If AFSCME-PEOPLE had contracted with either an incorporated commercial
vendor or a labor union which is not affiliated with AFSCME or AFSCME-PEOPLE and which
had a phone bank, either entity would use corporate or union treasury funds to make the calls
(i.e., an expenditure in support of a candidate for federal office), just as AFSCME did in this
case. It is illogical and unsupported by law to distinguish between a contract between a
connected organization and its political committee (which is banned) and a contract between the
candidate and the connected organization (which is permitted so long as the terms do not
constitute a loan or gift) or a contract between the political committee and a corporation or
another union (which is permitted so long as commercially reasonable). The distinction which is
created by prosecuting this case does not cure the ill the Commission is concerned with. Rather,
a test as to whether the payment is made in a commercially reasonable time is a more appropriate
standard by which to assess the transaction.

There is at least one more problem with the Commission’s interpretation of the Act and
regulations advanced in this matter: the good or service being purchased is priced on a basis
which can be difficult to measure prior to the performance of the work. The price of a project
will often vary widely depending on the quality of the list of individuals to be called by the
phone bank. If the list is old, contains duplicate names or is inaccurate as to the number of
individuals on it, this will affect the price of the project. Most frequently, the list will contain
fewer names or fewer useable names than initially thought. A commercially reasonable solution
to this problem is for the vendor to reimburse the client for the excess payment. However, in this
context, a reimbursement is arguably a violation of the Act, as the Commission notes by citing
AFL-CIO v. FEC, 628 F.2d 97 (D.C. Cir.), cert. denied, 449 U.S. 982 (1980).* Similarly, if the

* Even if this were true, which it is not, the value of the contribution would be limited to the value of the use of the
money for the number of days between its “expenditure” and its “reimbursement” and not the overall value of the
contribution to the candidate.

* While it is possible the Commission will take the view that in such a circumstance, the entity operating the phone
bank should maintain a credit or reserve to be used in future elections, that is not generally a reasonable commercial
practice. As a general matier, the rules should not be interpreted in a way that causes parties to act in a manner that
is not otherwise commercially reasonable, especially given the uncertainty described above as to whether the rules
are achieving their goals.
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cost of a project exceeds the estimate, and additional payments be due, the Commission would
presumably take the position, as it has here, that that error generated something of value for the
candidate and political committee and as such constituted an illegal contribution.

Alleged Excessive Contributions to County Parties in the State of Texas in 1996

In 1996, AFSCME-PEOPLE made contributions to the federal accounts of the Texas
Democratic Party and to five county democratic party organizations in Texas.” It was
AFSCME’s understanding that these organizations were not affiliated and a contribution of
$5,000 was made to each. Subsequently to these contributions, the FEC contacted AFSCME-
PEOPLE and alleged these organizations were all affiliated and argued that the aggregate
contributions exceeded the permissible limits by $25,000. AFSCME-PECPLE wrote to all of
the county political committees requesting a refund or proof of non-affiliation. Copies of the
letters are attached at Tab A. Between June 27 and September 10, 1997, each and every one
of these political committees wrote AFSCME-PEOPLE, refused to refund the contribution and
again asserted that they were not affiliated with each other. Copies of the letters are attached
at Tab B. Some of the letters cite Texas law and others cite particular facts or a history of
non-affiliation. AFSCME-PEOPLE neither had nor has any independent knowledge as to
whether these comimittees operate independently of each other or not.

AFSCME-PEOPLE acted as a reasonable donor in this case and its conduct does not
constitute a violation of Section 441a(a) of the Act. While the FEC’s regulations provide for a
presumption of affiliation, that presumption is refuttable and the Texas political committees
affirmatively assert that they are not affiliated (and from their letters appear to be arguing that
position to the FEC in some unrelated way or matter). All of the political committees have
refused to refund AFSCME-PEOPLE’s contributions. At best, the facts will show that the
Texas political committees are not, in fact, affiliated entities and no entity has violated the Act.
At worst, the conduct of AFSCME-PEOPLE is that of an innocent donor and no liability
should attach.

Redesignation of Contribution to Cummings For Congress

AFSCME-PEOPLE made two contributions to the Cummings for Congress campaign.
The first occurred on May 13, 1996 and was for the sum of $5,000. The second was on October
15, 1996 and was for $2,500. Both contributions were designated for the general election. The
FEC contacted AFSCME-PEOPLE on April 16, 1997 regarding these contributions. The letter
forwarded by the Commission {more than 4 months after the period for redesignation had ended)

* While the “reason to believe” Factual and Legal Analysis makes reference to the “21st Century Political Action
Committee,” it is not clear that this organization is related to the Texas Democratic Party.
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advised AFSCME-PEOPLE that it should either seek a redesignation of the contribution or seek
arefund.® AFSCME-PEGPLE attempted to redesignate the contributions by means of a letter to
the Treasurer of the Cummings for Congress committee dated June 5, 1997, and a similar
correspondence on that same day to the FEC’s Report Analysis Division. An amended 30-Day
Post General Report was filed on June 17, 1997. Copies of these documents are attached at Tab
C.

There is no dispute between the parties that AFSCME-PEOPLE sought to redesignate its
contribution more than 60 days after the contribution had been made. In mitigation the following
points are of note: the individual who redesignated the contribution was not aware that it had to
occur within 60 days of the contribution having been made and the letter from the FEC listed
redesignation as one of two choices available to the respondent even though the Commission
now takes the position that selection of that option constituted a violation of the Act. The
apparently excess contribution to the Cummings for Congress campaign was an inadvertent error
and AFSCME-PEOPLE reasonably sought to comply with the Act when the matter was
discovered.

Contributions to Shelia Jackson Lee for Congress

AFSCME-PEOPLE made three contributions to the Shelia Jackson Lee for Congress
committee. The first contribution was made on June 28, 1996 and was for $2,500. That
contribution was designated for the 1996 general election on the accompanying cover letter. The
second contribution was made on October 3, 1996 and was for $2,500. That contribution was
also designated on the accompanying letter as being for the 1996 general election. The third
contribution was on or about October 18, 1996 and was for $2,500. That contribution was
designated on the accompanying letter as being for the 1996 special general election.

The FEC contends that AFSCME-PEOPLE disclosed a total of $5,000 in “apparently
excessive contributions to each of two federal candidate committees in its 1996 30 Day Post-
General Report.” The FEC states that this matter was raised by the Reports Analysis Division
(RAD) in a letter dated April 16, 1997. AFSCME-PEOPLE’s report of this contribution had
erroneously identified it as being for the “general” election even though the contribution itself
was designated on the accompanying letter as being for the “special general” election.
AFSCME-PEOPLE responded to the FEC on June 17, 1997 by stating that the contribution
“should have been reported as a 1996 Special General Contribution instead of a 1996 General
Election.”

® The letter went on to state: “In the best interest of your committee, alt refunds and redesignations should be

made within sixty days of the treasurer’s receipt of the contribution(s).” See, Tab C.
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There is no violation of law here. AFSCME made contributions totaling $5,000 in the
general election (June 28 and October 3) and a $2,500 contribution to the special general election
(October 18). Each contribution contained a designation of the race for which it was being
given,

Sincerely,

.04 QQQ

Robert Lenhard
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Ms. Mary Ellen Brennan

Galveston County Democratic Party
527 Zist Street

Galvesteon, Texas 77550

Dear Ms. Brannan,

recai a letter Ireom che Faderzl Election Commission
in which it appears that the Commission is taking the position that
your commic ; 1ligrted with the Texas Democratic Party for
ibution limitztisns contained in the Federal

It was cur underxstanding that ycour committae was not, in fact,

affiliated with the state democratic party, and it was on that
pasis that we made a contributicn to vour committee on December 4,
1996 iIn addition o the $5,000 contribution we had made to the
state party. If the Commission is correct in asserting that you
are affilizted with the state democratic party for purposes of the
centrikution limics contained in tha Act, we are rasgquesting that
you raiund the $5,000 AFSCME contributed to vour committee.

IZ it is your positicn that your committse is not affiliaved
with zhe scace democratic parcy, ole:se advise us of the basis for
that position so that we can detarmine what course of action is

apprcoriate for AFSCME in this mattsr.

e sm Mam =T

In cceordance with Fedaral Law, the PECPLE Commities will accedt confributions only from mambars of AFSCME and their familles,
Coniributions or gitts to AFSCME PECPLE are not deductible as chentable contributions for federct income 10X PUTDOTes.
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July 30, 1997

Mr. David Minckerg, Chair

Harris County, Texas Democratic Party
911 Westheimer, Suits 208

Housteon, Texas 77006

Dear Mr. Mincberg, .

We have received a letter from the Federal Election Commission
in which it appears that the Commission is taking the position that
your committee is affiljiated with the Texas Democratic Party for
purposes of the contributicon limitations contained in the Federal
Election Campaign 2ct.

It was our understanding that your commitctee was not, in fact,
affiliated with ths state democratic party, and it was on that
basis that we made =z contribution to your committee on October 24,
1995 in addition to the §5,000 contribution we had made to the
stacs party. If zhe Commission is corrasct in asserting that you
are aZfiliataed wich the state democratic party for purposes of the
contribution limits contained in the Act, we are requestcing that
you rzfund the $3,200 AFSCME contributed to your ccmmittee.

If it is your position chat vour committee is not affiliated
with che stats damocratic party, please advise us of the basis for
that position so that we can dat
apprcoriate for AFSCME in this ma

srmine what course of action is
ccer.

Sincerely, //

Lawrence R. Stanlon
Directoxr of Political Action

in accordance with Federal Law. the PEQPLE Committes will gccept contributions only from membarnt of AFSCME ang their fornilles,
Contributions or gir's 1o AFSCME PEQPLE are not deductible as charitable contnbutlons tor federal Income 1ax pumosas.
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July 30, 1997

Mr. Gilbert Adams, Chair

Jefferson County, Texas Democrztic Party
310 North 1lth Street '
3ezumont, Texas 77701

Dear Mr. Adams, .

We have received a letter Irom the Federal Election Commission
in which it sppears that the Commission is taking the position that
your committee is affiliated with the Taxas Democratic Party for
purposes of the contribution limitations contained in the Federal
Election Campaign Act.

It was our understanding that your committes was not, in fact,
affiliated with the state democratic party, and it was on that
basis that we made a contribution to your committee cn Qctober 24,
1996 in addition to the $5,000 contribution we. had made to the
state party. If the Commissicn is correct in asserting that you
are affiliated with the state democratic party for purposes of the
contribution limits contained in the Act, we are regquesting that
vou refund the $5,000 AFSCME contributed to your committee.

If it is your position that your committee is not affiliated
with che state democratic party, please advise us of the basis for
that position so that we can determine what course of action is
approprizate for AFSCME in this matter,

Sii:;;;%%gﬁi//////
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In accordance with Federct Law, the PEQPLE Comiriitea wili cccept cantributlons onty fram membecs of AFSCME and thelr tamittes
Coniributions or gitts 10 AFSCME PEOPLE are not ceductible as charitable cantributions tor iederdl Income 1ax purpases.
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oroTEasurer

July 30, 1997

Mr. Art Brender, Chair

£ Tarrant County, Texas Democratic Party
. 719 North Beach

Fort Worth, Texas 76111

Dear Mr. Brender, .

Ul

We have received a letter from the Federal Election Commission
in which it appears that the Commission is taking the position that
your committee 1s affiliated with the Texas Democratic Party for
purposes of the contribution limitations contained in the Federal
Election Campaign Act.

It was our understanding that your committee was not, in fact,
affiliated with the state democratic party, and it was on that
basis that we made a contribution to your committee on October 24,
1996 in addition to the $5,000 contribution we had made to the
state party. If the Commission is correct in asserting that vyou
are affiliated with the state democratic party for purposes of the
contribution limits contained in the Act, we are requesting that
you refund the $5,000 AFSCME contributed tc yocur committee.

If it is your position that your committee i1s not affiliated
with the state democratic party, please advise us of the basis for
that position so that we can determine what course of action is
appropriate for AFSCME in this matter.

Sincerely,

LaWwrence R. SCcanlon
Director of Political Action

R =t . A=t TN T D 970 5. SmAs amn mng
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In accordance with Federal Law, the PEOPLE Committes will accept contributions anly from members of AFSCME and their familfos.
Coniributions or gifis 1o AFSCME PEOPLE are not doductible as charitable contributions for federal iIncome (OX purposes.
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July 30, 1997

Ms. Lisa Payne, Chair

Dallas County, Texas Democratic Party
6440 North Central Expressway, #416
Dallas, Texas 75206

Dear Ms. Payne,

We have received a letter from the Federal Election Commission
in which it appears that the Commission is taking the position that
your committee is affiliated with the Texas Democratic Party for
purposes of the contribution limitations contained in the Federal
Election Campaign Act.

It was our understanding that your committee was not, in fact,
affiliated with the state democratic party, and it was on that
basis that we made a contribution to your committee on October 24,
1996 in addition to the $5,000 contribution we had made to the
state party. If the Commission is correct in asserting that you
are affiliated with the state democratic party for purposes of the
contribution limits contained in the Act, we are reguesting that
you refund the $5,000 AFSCME contributed to your committee.

If it is your position that your committee is not affiliated
with the state democratic party, please advise us of the basis for
that position so that we can determine what course of action is
appropriate for AFSCME in this matter.

Sincerely,

Lawrence R. Stanlon
Director of Peclitical Action

el UTTISET L WAS-TETCN. DD 21038 1202 2261020
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In accordance with Federal Law, the PEOPLE Commitiee will accept contributions only from membaets of AFSCME and thelr tamilles.
Contributions or gitis fo AFSCME PEOPLE are not deduciible as charilable contributions for federal Income tax purposes.
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Seraia W Soiniee, Srescent/\Wiham Lucy, Secrercry-reasurer
August 25, 1997

Mr. Gilbert Adams, Chair

Jefferson County, Texas Democratic Party
310 North 11th Street

Beaumont, Texas 77701

Dear Mr. Adams:

Attached is a copy of a letter I sent you on July 30,
1997. To date I have not received a reply.

If you have already received and responded to the
attached letter, please ignore this notice. Otherwise,
ool please send your reply promptly.

Thank you for your cocoperaticn.

Sincerely

Lawrence R. /Scanlon
Directeor of 'Political Action

TOOTTIEIITCL L A1 3T, T I0R3A D02 antaanpe
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In aecordance with Federal Law, the PEOPLE Committee whi accept contributions only from membars of AFSCME and thelr famliles.
Contributions ar gitts to AFSCME PEQPLE are not deductible as chariiable coniributions for foderal (noome tax purposes.
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SISO L CUCErge, Erasgart Vo Lz, SeorstoryTeasurer
August 25, 1997

Mr. David Mincberg, Chair

Harris County, Texas Democratic Party
911 Westheimer, Suite 208

Houston, Texas 77006

Dear Mr. Mincberg:

Attached is a copy of a letter I sent you on July 30,
1997. To date T have not received a reply.

If you have already received and responded to the
attached letter, please ignore this notice. Otherwise,
please send your reply promptly.

Thank you for your cooperatiorn.

Lawrence R. Zcanlon
Director of Political Action
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in accordance with Federal Law, the PEOPLE Committes will accept contributions only from members of AFSCME and their famliles.
Contributions or gifts 1o AFSCME PEOPLE are not deduclible as charitable contributions for federal income tax purposes.
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hugust 25, 1957

Ms. Mary Ellen Brennan
N Galveston County Democratic Party
: 912 Oak Vista Court
= Friendswood, Texas 77546

Dear Ms. Brennan:

Attached is a copy cf a letter I sent you on July 30,
1997. The letter was returned because of an incorrect
= address.

o Please send your reply to the attached letter promptly.
We are awaiting your response to determine the appropriate
. course of action in this matter.

Thank you for your cooperation.

Lawrence R. canlon
Director of [Political Action
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In accordance with Fedesal Law, the PEOPLE C Hoo will pt contributl only from mambers of AFSCHME and thair famities.
Confributions or gitts to AFSCME PEOPLE are not deductitis us charllable contributions tor federal Income tax purposes.
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ING BACK HARRIS UNTY %

811 WEeSTHEIMER, SUITE 103 * Houston, Texas 77006 ¢ PuovEe: 713/522-9361 © Fax: 713/522-9622

RS

June 27, 1997RECF.’"?""

97 SEP -2 AIR:40

Dear AFSCME; POL. ACTION DEF {

We have received your request for a refund of your contribution to the
Harris County Democratic Party. We understand that the Federal Election
Commission has contacted you about this contribution and raised a question
about whether your political committee may have exceeded the contribution
limits by contributing to the state and county party in Texas.

We are currently addressing this issue with the FEC and have provided
information to demonstrate that the state and county Democratic parties.are
e not affiliated, as that term is defined under the FEC’s regulations. The
county and the state parties have been acting under the same structure for
many years and there has never been any question of affiliation. Therefore,
the state and county parties are not subject to one contribution limit. We are
confident that the information that we have provided to the FEC
demonstrates that there is no affiliation and that the contribution your
political committee made to the party is lawful.

Therefore, the refund that you have requested, apparently believing

that this contribution was unlawful, is not required. We will alert you in the
event there is any additional information that comes to our attention about

this issue in the future.
i cer%é
Lo

David Mincberg

Pato ror By Tue Haarts County Desmocratic Party, Davio Mincssre, Cuarr 2
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Art Brender, Chairman

August 4, 1997 RECF”«’:"_‘h

Lawrence R. Scanlon 97 A -
Director of Polifical Action 8 P1:23
E PEOPLE, American Federation of State, County and Municipal Eﬁ'gl_o‘yﬁ%srl_m .
1625 L Street NW "UH DEp
_f_ﬂ Washington, D.C. 20036

Dear Mr. Scanlon:

_ We have received your request for a refund of your contribution to the Tarrant County Party. We

. understand that the Federal Election Commission has contacted you about this contribution and raised
: a question about whether your political committee may have exceeded the confribution limits by
contributing to the state and county party in Texas.

We are currently addressing this issue with the FEC and have provided information to demonstrate ihat
the state and county Democratic parties are not affiliated, as that term is defined under the FEC's
reguiations. The county and state parties have been acting under the same struciure for more than 96
yvears and there has never been any question of affiliation. Therefore, the state and county parties are
not subject to one contiibution limit. We are confident that the information we have provided to the FEC
demonstrates that there is no afflliation and that the confribution your political committee made o the
party is lowful,

Therefore. the refund that you have requested, apparently believing that this contribution was unlawful,
is not required. We will dlert you in the event there is any additional information that comes o our

attention about this issue in the future.

Sincerely,

Art Brender,
County Chair
Tarrant Democratic Party

AB/bf

719 Morth Beach Street » Fort Worth, Texas 7611-5944 o Tel (817) 851-1994 o Fax (817) 831-8885
e-mail: dtmmrat"cybtrhighway.net Web Site: http;llwww.qberhighway.nrt/-drmocrat
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DALLAY OUNTY DEMOCRA®C PARTY

LISAY. PAYNE
Chair

August 6, 1997

Lawrence R. Scanlon

AFSCME, Director of Political Action

1625 L St. N'W. gy
Lol REAR

Washington, D.C. 20036 REC

97 Mo 12 mt 46
Dear Mr. Scanlon: . .
\gL. ACTIUN DEF
We have received your request for a refund of your contrib\xgon to the Dallas County
Democratic Party. We understand that the Federal Election Commission has contacted you
about this contribution and raised a question about whether your political commiitee may have
exceeded the contribution limits by contributing to the state and county party in Texas.

We are currently addressing this issue with the FEC and have provided information to them to

“ demonstrate that the state and county Democratic parties are not affiliated, as that term is

= defined under the FEC's regulations. The county and state parties have been acting under the

same structure for many years and there has never been any question of affiliation. Therefore,

£ the state and county parties are not subject to one contribution limit. We are corfident that
the information we have provided to the FEC demonstrates that there is no affiliation and that
the contribution your political committee made to the party is lawful.

We will alert you if any additional information comes to our attention about this issue in the
future. Please do not hesitate to contact me if you need further information.

Thank you for your past and continuing support.

University Tower, Suite 416, LB 18 6440 N. Central Expressway Dallas, Texas 75206 (214) 891-1661 FAX {214) 891-0217




GALVESTON COUNTY DEMOCRATIC PARTY

Mary Ellen Brennan Maria Luisa Mercado
Chairwoman Secretary

August 21, 1997

Mr. Lawrence R. Scanlon

Director of Political Action RECEne-
AFSCME

Washington, D.C. 20036

Dear Mr. Scanlon: FOL. ACTION ez !

g In reference to your letter of July 30, 1997, please be advised that the Galveston County
= Democratic Party considers itself an independent organization and is not affiliated with the

Texas State Democratic Party or any other county club or party as that term is defined under
the FEC's regulations in reference to contribution limits.

L
T i._‘,g&‘: ';’r

Under Texas law and the state party rules, the state party has no authority or control over, and
no responsibility for the finances or actions of, the county party organizations. Therefore, any
presumption of affiliation under the regulation would be overcome by a demonstration of the
actual relationship of the state and county parties.

]
i

i
fi—

We are confident that the information we have provided to the FEC demonstrates that there is
no affiliation and that the contribution your political committee very graciously made to the
Galveston County Democratic Party is lawful.

Please correct your records to refiect the address listed below. The address in Galveston that
you originally sent your letter to was a campaign headquarters during the election cycle only.
Obvicusly, this explains the time lapse in responding to your letter.

Should you have any further questions, please do not hesitate to contact me.

Sincerely,

Mary Ellen BrernZan

County Chairwoman

atscre.wps08/21/57

912 OAK VISTA COURT e FRIENDSWOQOD TEXAS 77546-2106 ° 713/482-1385 ® FAX: 713/482-4291
B
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Jefferson County Democratic Party

September 10, 1897

Mr. Lawrence R. Scanlon
Director of Political Action
A.F.S.C.M.E.

1625 L Street N.W. RECEMERN
Washington, D.C. 20036 o

Re: Reply to your letter of July 30, 1997 (Copy BEtSERd& P1S0

Dear Mr. Scanlon, POL. ACTIUM DER!

We have received your request for a refund of your
contribution to the Jefferson County Democratic Party. We
understand that the Federal Election Commission has contacted you
about this contribution and raised a question about whether your
political committee may have exceeded the contribution limits by
contributing to both the state and county parties in Texas.

We are currently addressing this issue with the FEC. and have
provided information to establish that the state and
county Democratic parties are not affiliated, as that term is
defined under the FEC's requlations. The county and state
parties have beer acting under separate structure for many years
and there has never before been any question of affiliation.
Therefore the state and county parties are not subject to cne
contribution limit. We are confident that the information we
have provided to the FEC demonstrates that there is no
"affiliation” as that term is defined in law and that the
contribution your political committee made to the party is
lawful. We anticipate that the FEC will likewise conclude as it
considers the mat<ter completely.

Therefore, the refund that you have requested, apparently
believing that this contribution was unlawful, 1s not in our view
appropriate. We will alert yvou in the event there is any
additional information that comes to our attention about this
issue in the future.

1855 Calder Avenue / Beaumont, Texas 77701 / (409) 833-5129/724-7162

o . P
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Gerald W. McEntee
President

William Lucy
Secretary-Treasurer

Vice Presidents

Ronald C. Alexander
Columbus, Ohio

Dominic ). Badolato
New Britaip, Conn.
Henry L. Bayer
Chizago, UL

Peter }, Benner
St Paul, Minn.

George Boncoraglio
New York, N.Y.

Gloria C, Cobbin
Detroit, Mich.
W. Faye Cole
Houston. Texas

Jan Corderman
Des Moines, lowa

Bruno Dellana
Pittshurgh, Pa.

Albert A. Diop
New York, N.Y.

Danny Donohue
Albany, N.Y.

Chris Dugovich
Everett, Wash,

William 7. Endsley
Columbus, Ohio

Stephan R. Fantaurzo
Indianapolis, Ind.

Anthony M, Gingello
Rachester, N.Y.

Stanfey W. Hill
New York, N.Y.

Carolyn |, Holmes
Williamstown, N.J.
Whitney L. Jackson

Derry, N.H.

Edward ). Keller
Harrisburg Pa.

Roberta Lynch

Chicago, #I.

Glenard S. Middleton, Sr.
Baltimore, Md.

Michael D, Murphy
Madison, Wis,

Heary Nicholas
Philadelphia, Pa.

Russell K. Okata
Honolulu, Hawaii

George E, Popyack
elmont Calif,

Joseph P. Rugola
Columbus, Chio

Kathy J. Sackman
Pomona. Calif.

Mary £. Sullivan
Albany, N.Y.

Flora Walker
Lansing, Mich,

Garland W. Webb
Baton Rouge, La.

Jeanette D. Wynn
Quincy, Fla.

® C

/ American Federation of State, County and Municipal Employees, AFL-CIO

1625 L Street, N.W., Washington, D.C. 20036-5687
Telephone (202) 429-1000
Telex 89-2376
Facsimile (202) 429-1293
TDD (202) 659-0446
June 5, 1997

Treasurer

Cummings for Congress
2014 Madison Avenue
Baltimore, Maryland 21217

RE: Contribution to Retire Debt from Special
Genperal Election

Dear Sir:

Pursuant to 11 CFR 110.2(b), please redesignate PEOPLE'’s general election
contribution of $2,500 to the Cummings for Congress Committee on October 18,
1996 as a contribution to help retire the Committee’s debt from the special general
election. It is our understanding that the Committee’s debts from the special general
election race currently exceed $2,500.

Sincerely,

International Secretary=Treasurer

in the public service




s Amencan Federatlon of State, County and Municipal Employees, AFL-CIO
1625 L Street, N.WV., Washmgton, 0.C. 2(0036-5687
Telephone (202) 429-1000
Telex 89-2376
Facsimile (202) 429-1293
TDD (202) 659-0446

Gerald W. McEntee June 5, 1997
President

William Lucy
Secretary-Treasurer

Vice Presidents

R b Ohia John Gibson
Dominje ). Badolato Assistant Staff Director
ew Britain, Conn. . « e
e B Reports Analysis Division
enry L, Bayer 4 L.
Chicago, 1. Federal Election Commission

" P, At Washington, D.C. 20463
George Boncoraglic
rn%’ew York, fé Y.

PN RE: 30-Day Post-General Report (10/16/96-11/25/96)
Detroit, Mich.
Mot Dear Mr. Gibson:
Des Miaines, tou
Bruno Deflana Pursuant to your letter of May 8, 1997, AFSCME PEOPLE has requested
Pittsburgh, Pa. that the Cummings for Congress Committee redesignate PEOPLE's $2,500 general
N Dioe election contribution of October 18, 1996 1o reflect that it is a contribution to retire
Daniy Oonohue the Committee’s outstanding debt from the special general election. A copy of that
Chris Dug;v,,_.h request is enciosed. AFSCME PEOPLE has made no other contribution to the
wni‘:’;"s ’:::; Cummings for Congres; Committee in the special general electio_n. We have been
Columbus, Ohiy informed by the campaign that they currently have an outstanding debt from the
Stephan R. Fantauzzo special general election that exceeds $2,500.

tndianapolis, ind,

Anthony M. Gingello
Rochester, N.Y.

Stanley W. Hill
New York, N.Y,

Sincerely,

Carolyn |. Holmes
Williamstown, N.}J.
Whitney L. Jackson
Derry, NH.

Edward ]. Keller
Harrisburg Pa.

Roberta Lynch

Chicago, ll.

Glenard $. Middleton, $r.
Baitimore, Md.

Michael D. Murphy
Madison, Wis,

Henry Michalas
Philadelphia, Pa.

Russell K. Okata
Honalulu, Hawaii

William Lucy
International Secretary-Tre

Enclosure

George E. Popyack
elmont Calif,

Joseph P. Rugola
Columbus, Chio

Kathy ). Sackman
Pomona, Calif.

Mary E. Sullivan
Albany, N.Y.

Flora Walker
Lansing, Mich,

Garland W. Webb
Balgn Rouge, La.

jeanette D, Wynn

Quincy, Fla. in tvle public sm ice

—



. ®

American Federation of State, County and Municipal Employees, AFL-CIO
1625 L Street, N.W,, Washington, O.C. 20036-5687
Telephone (202) 429-1000
Telex 89-2376
Facsimile (202) 429-1293

TDD (202) 659-0446

June 17, 1997

Gerald W. McEntee
President

william Lucy
Secretarv-Tredsurer

Vice Presidents

Ronaid C. Alexander
Columbus, Ghio

Dominic }. Badolato
New Britain, Conn.

Henry L. Bayer
Chicago, ill.

Peter |. Beaner
st. Paul, Minn.

Gearge Boncoraglio
New York, N.Y.

Gloria €. Cobbin
Detroit. Mich.
W. Fave Cole
Houston. Fexras

lan Corderman
Des Moines, lowa

lames L. O'Malley

) Business Manager
Andrew J. Dodson, Senior Reports Analyst

Reports Analysis Division
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Identification Number: <C00011114
Re: 30 Day Post-General Report (10/16/96-11/25/96)
Dear Mr. Dodson:

Enclosed you will find an amended FEC report for the
30 Day Post-General Report (10/16/96 -~ 11/25/96). This
report is being amended to reflect the following:

Bruno Dellana
Pittsburgh, Pa. . . ) .
Albert A. Diop 1. The contribution to Shelia Jackson-Lee in the
New York, N.Y. amount of $2,500.00 should have been reported as a 1996
R Al Special General Contribution instead of a 1996 General
Chris Dugovich Contribution.
Eversit. Wash.
William T. Endsley 2. The contributicn to Elijah Cummings in the
Stephan R. Fantauzzo amount of $2,500.00 charged to the 1996 General
indianapoiis, Ind. Contributicn is being redesignated as a debt retirement
Anthony M. Gingeilo for the 1996 Special General Election.
Rochester, N.Y.
New Torte MY, 3. The contribution to Mel Watt for Congress in the

Carolyn |. Holmes
Williamstown, N.}J,

Whitnev L. Jackson

amount of $3,500.00 should have been listed as $2,500.00.
This correction clarifies the discrepancy of the entries
itemized on Schedule B with Line 23 of the Detailed

Derry. N.H.
Edward 1. Keller Summary Page--both should equal $259,250.00.
Harrisburg Pa.
Qi e If you have any questions, please do not hesitate to
Glenard §. Middleton, Sr. contact me at ( 202 ) 429"'1042 -
itimore, Md.

Michael D. Murphy Sincerely yours,
Russell K. Okata Diane M. Heise
Honolula, Hawaii staff Accountant
George E. Popyack

elmont Calif.
gﬁﬂﬁ:ﬁﬁ Enclosures
A cc: Charlie Jurgonis, Accounting Manager

Mary E. Sullivan
Albany, N.Y.

Flora Walker
Langing, Mich.

Garland W. Webb
Baton Rouge, {a.

leanette D. Wynn
Quincy, Fia.

i

Lorraine Q©'Hara, PEOPLE Director
Linda Canan-Stephens

in the public service




FEDERAL ELECTION COMMISSION RQ-2

WASHINCTON, D C 20463

William Lucy, Treasurer
American Federation of State County
and Municipal Employees - PEOPLE
1625 L Street, NW APR | g lag7
Washington, DC 20036

Identificaticn Number: C00011114

Reference: 30 Day Post-General Report (10/16/96-11/25/96)

Dear Mr. Lucy:

This letter is prompted by the Commission's preliminary review of the report(s)
referenced above. The review raised questions concerning certain information contained
in the report(s). An itemization follows:

-Schedule B of your report (pertinent portion(s) attached) discloses a
contribution(s) which appears to exceed the limits set forth in the Act. 2
US.C. §441a(a) precludes a multicandidate committee from making a
contribution to a candidate for federal office in excess of $5,000 per
election.

If the contribution(s) in question was incompletely or incorrectly disclosed,
you should amend your original report with clarifying information. If you
have made an excessive contribution, you should notify the recipient and
request a refund of the amount in excess of $5,000 and/or notify the
recipient in writing of your redesignation of the contribution. In the best
interest of your committee, all refunds and redesignations should be made
within sixty days of the treasurer's receipt of the contribution(s).

Please inform the Commission of your corrective action immediately in
writing and provide a photocopy of the refund request sent to the
candidate(s). In addition, any refunds should be disclosed on Schedule A
supporting Line 16 of the report covering the period during which they are
received. Any redesignations should be disclosed as memo entries on




Schedule B supporting Line 23 of the report covering the period during
which the redesignation is made. 11 CFR §110.2(b)

Although the Commission may take further legal action regarding the
excessive contribution(s), your prompt action in obtaining a refund and/or
redesignating the contribution(s) will be taken into consideration.

-Line 23 of the Detailed Summary Page of your report discloses a total of
$259,250 in contributions to federal candidates. The sum of the entries
itemized on Schedule B, however, indicates the total to be $260,250. Please
amend your report to clarify the discrepancy.

A written response or an amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission within fifteen (15) days
of the date of this letter. If you need assistance, please feel free to contact me on our
toll-free number, (800) 424-9530. My local number is (202) 219-3580.

Sincerely, @ :
Andrew J. Dodson

Senior Reports Analyst
219 Reports Analysis Division




EOPLE ~THE LEGISLAIIVE/POUTICAL ACTION OF "
THE A AN FEDERATIGN OF STATE, COUNTY AND MUN EMPLOYEES \h

Gerad W Mckntee. President /William Lucy. Secretany-Treasurer

June 27, 1996

Sheila Jackson-Lee for Congress
1823 Bank:Street
Houston, TX 77098

Dear Representative Jackson-Lee:

On behalf of the American Federation of State, County and
Municipal Employees, we are pleased to enclose a 52,500
contribution to Sheila Jackson-Lee for Congress for the 19%6
general election. AFSCME PEOPLE is a multicandidate political

action committee.

We extend AFSCME’s best wishes to you for a successful
campaign and look forward to working with you on AFSCME's
legislative priorities.

Sincerely,
® W C
illiam Lucy Geral . McEntee

International Sec ary-Treasurer International President

GWMCE /WL : vt
Enclosure

cc: Faye Cole, International Vice President
Terry Adkins, International Union Area Directoxr
Don E. Simpson, Political and Legislative Director

1625 L STREET NW L WASHINGTON D C. 20036 [202) 4269-1021

in accordance with Federal Law, the PEOPLE Committee will accap? contribullons only from mombars of AFSCHME and their tamilles.
Coniribulions or gitls fo AFSCME PEGPLE are not deductible as charltable contributions for federal Income tax purposes,

sogifle




V‘om.g.-—me LEGISLATIVE/POUTICAL ACTION
THE A AN FEDERATION OF STATE, COUNTY AND MUNI

Gerald W. McEntee, President/Willam Lucy. Secretary-Treosurer

October 2, 1996

Sheila Jackson-Lee for Congress
1823 Banks Street
Houston, Texas 77098

N Dear Representative Jackson-Lee:

On behalf of the American Federation of State, County and
& Municipal Employees, we are pleased to enclose a $2,500

d contribution to Sheila Jackson-Lee for Congress for the 1996

- general election. AFSCME PEOPLE is a multicandidate political
action committee.

We extend AFSCME’s best wishes to you for a successful
campaign and look forward to working with you on AFSCME’s
legislative priorities.

[ ]
illiam Lufy Gerald W. McEntee
International Secyetary-Treasurer International President

GWMcE /WL: vt
Enclosure

cc: Faye Cole, International Vice President
Terry Adkins, International Union Area Director
Don E. Simpscn, Political and Legislative Director

1625 L STREET N.W.. WASHINGTON, D.C. 20036 (202) 429-1021

In accordance with Federal Law, the PECPLE Commities will accepl contributions only from mombaers of AFSCME and thalr famiiles,
Contribulions or gitis to AFSCME PEOPLE are not deductible as charitable coniributions for federal inoome tax purposes.

sl n



%»OP.L.E.—THE LEGISLATIVE/POLITICAL ACTION AQF
THE AMEIMEAN FEDERATION OF STATE, COUNTY AND MUNICIFRPEMPLOVEES

Gerald W. McEnlee, President/Wiliom Lucy, Secrelory-Treasurer

October 17, 1996

Sheila Jackson-Lee for Congress
£ 1221 Lamar, Suite 1175
g Houston, Texas 77010

P Dear Representative Jackson-Lee:

: On behalf of the American Federation of State, County and
Municipal Employees, we are pleased to enclose a $2,500 ’
contribution to Sheila Jackson-Lee for Congress for the 1996
= special general election. AFSCME PEOPLE is a multicandidate
= political action committee.

We extend AFSCME’s best wishes to you for a successful
campaign and look forward to working with you on AFSCME’s
legislative priorities.

Sincerely,
. W C
William Lucy Gerald W. McEntee

Internaticnal Segfetary-Treasurer International President

GWMcE /WL : vt
Enclosgure

cc: Faye Cole, International Vice President
Terry Adkins, International Union Area Director
Don E. Simpson, Political and Legislative Director

4625 L STREET N.W.. WASHINGTON, D.C. 20036 [202) 429-1024

In accordance with Federal Law, the PEOPLE Committes will accapt contributions only from members of AFSCME and thelr tamtilea.
Contributions or gitts to AFSCME PEOPLE are nof daductible ai charifabie contributions for faderal Incoma fax purposos.
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